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III. Abstract  
 
This paper explores some perspectives on the jurisdictional overlaps that may occur in 

the stage of the enforcement of awards (commercial or investment) and national court 

decisions against sovereigns. In particular, these overlaps may be between 

international courts and tribunals, between the latter and national courts or between 

national courts. This paper provides an overview of these three cases, although it 

mainly focuses on the second case, that of the potential overlaps between proceedings 

in international courts or tribunals and national court proceedings. In order to better 

address the topic of this paper, the relevant analysis rests on four perspectives. 

 The first perspective provides a brief overview of the reasons that may create 

jurisdictional overlaps at the stage of the enforcement of awards (commercial or 

investment) and national court decisions against sovereigns. In this regard, particular 

reference is also made to investment awards. Then, the second perspective examines a 

specific case where an overlap between national court proceedings and proceedings in 

an international court occurred. More specifically, this second perspective focuses on 

the arrest of the Argentinian training vessel “ARA Libertad” in Ghana and the 
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respective proceedings brought by Argentina against Ghana in the International 

Tribunal for the Law of the Sea (ITLOS). The third perspective, turns to another case 

that has arisen and indicates how the enforcement of obligations against sovereigns 

can even end up in Human Right Bodies. In particular, this third perspective focuses 

on a recent case initiated against Argentinian assets secured in the Bank of 

International Settlements (BIS) in Switzerland that is currently pending before the 

European Court of Human Rights (ECtHR). To be clear, this case is not a clear cut 

example of overlapping proceedings in national and international courts, since human 

rights bodies in principle step in after the exhaustion of local remedies. However, the 

case discussed in the third perspective and especially the proceedings in the ECtHR 

should be examined in parallel with other proceedings in national jurisdictions that 

did not end up in human rights bodies. Finally, the fourth perspective sheds light on 

the potential overlaps that may occur between state-state dispute settlement 

proceedings and national court proceedings advanced by investors. In particular, this 

perspective examines the boundaries between the jurisdictional competence of 

national courts to enforce investment awards and the potential powers that state-state 

investment arbitral tribunals have in the enforcement of such awards. 

 Finally, this paper concludes by summarizing its findings and by briefly 

indicating other cases of overlaps that have been witnessed such as the enforcement of 

international commercial arbitration awards through investor-state tribunals. 
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