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 The sanctions regimes adopted by the United Nations as well as by the 

European Union are political-administrative measures which have as objective the 

maintenance of international peace and security and the implementation of political 

decisions in that regard. Examples of sanctions regimes in force include restricted 

measures directed to Iran, Syria, North Korea and terrorist groups. Today those 

complex regimes are arguably the most powerful and effective tool available for the 

maintenance of international peace and security.  

 At the EU level, the so called ‘bilateral country regimes’ give effect to previous 

UN Security Council resolutions – for instance in respect to the UN Al Qaida sanctions 

regime. Indeed, all the UN sanctions are adopted also at the EU level. Since the UN 

Security Council decisions are only binding on the UN Member States (and not on their 

national private natural and legal persons), their subsequent adoption at the EU level 

makes it unnecessary to adopt a national legal act by any of the twenty-eight Member-

States to give national implementation to the restrictive measures decided by the UN 

Security Council. 

One of the critical issues here is the different standards and mechanisms of 

review between the UN legal order on one side and the EU legal order on the other – 

the latter being more restrictive and protective of fundamental rights –, in particular in 

what concerns the rights of defense of the persons or entities to which a sanction is 

applied to.  

There is no UN court to which natural or legal persons subject to sanctions 

could resort to. In June 2010, the Office of the Ombudsperson came to existence, 

independently functioning within the UN Security Council. However, this 

administrative review, besides being restricted to the Al-Qaida sanctions regime, does 
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not meet the due process standards set by human rights law and EU law (or, for that 

matter, EU Member States law). However, all the twenty-eight EU Member States are 

also bound to the Charter of the United Nations (which establishes the priority of the 

UN legal order) – it is therefore easy to understand the existing conflict of obligations. 

 At the present there is a significant caseload pending before the Court of 

Justice of the European Union regarding restrictive measures: there are around 110 

such cases pending. The Court’s jurisprudence is setting the tone of the EU and also UN 

debates on sanctions. It is establishing red lines and providing useful guidelines for 

implementing such measures. For instance, the EUCJ has refused any ‘immunity of 

jurisdiction’ of EU acts when implementing UN Security Council resolutions – they have 

to comply with EU legal fundamental rights standards. On another example, the EUCJ 

affirmed that EU Member States that are members of the UN Security Council, have 

the obligation to act in a way to avoid that the Security Council takes decisions that 

may conflict with the fundamental principles of the EU legal order. In another case, the 

Court stated that their own considerations remain fundamentally valid even after the 

creation of the UN Office of the Ombudsperson because it cannot be equated with the 

provision of an effective judicial procedure for review of decisions of the AL-Qaida UN 

Sanctions Committee. 

 Most of the problems of sanctions’ implementation, at both EU and national 

levels, will only be definitely solved by the adoption of adequate due process 

mechanisms upstream, at the UN level. The present paper argues that this may well be 

one of those EU constitutional moments induced by the Court, in the sense that it is 

contributing to settle the place of the EU within the international community, in 

particular vis-à-vis the UN, and to affirm the priority of some of its structural principles, 

in particular concerning fundamental rights.  

 There is an intense dialog going on between Brussels and New York. The 

pressure on the UN is huge and the organization is attentively listening.  
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